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Reforming the Mental Health Systemin Massachusetts





Why Was the Rosie D. Case Filed?
 
The federal Medicaid Act provides comprehensive protections for children.  Under the Early Periodic Screening Diagnosis and Treatment (EPSDT) provisions of the Act, children have a federally-protected right to all medical and mental health treatment that is necessary to improve or ameliorate a diagnosed condition.  Advocates in other States have successfully filed EPSDT cases seeking improved medical, dental, and mental health care.   

As the number of “stuck kids” in hospitals and residential programs continued to increase between 1996-2000, and a crisis in children’s mental health services began to emerge, it became obvious that Massachusetts was not complying with its legal obligations under the Medicaid Act.  Children who were entitled to prompt community mental health services to prevent a crisis and to avoid a hospitalization were not receiving them.  The Commonwealth had steadfastly refused to develop an effective, integrated, and coordinated system of care for children with serious emotional disturbance or related disabilities.  Legislative study commissions, reports from professional organizations, and media exposes raised awareness of this crisis but could not spur an effective remedy.  By 2000, it became clear that another, more forceful approach was necessary.   
After investigating the causes of this crisis and the unnecessary institutionalization of hundreds, if not thousands of children each year, the Center for Public Representation decided to file a lawsuit to enforce the rights of Medicaid-eligible children who had emotional, psychiatric, or behavioral conditions.  The Center was joined in this effort by one of Boston’s leading private law firms, Wilmer, Cutler, Pickering, Hale and Dorr as well as leading disability advocacy organization, the Mental Health Legal Advisors Committee.  

The Center interviewed many children and families who were desperate for help, and eventually identified nine children who served as the plaintiffs in the case.  The lawsuit focused on one form of mental health treatment – home-based services – that has been successful in reducing unnecessary institutionalization, preventing fragmented care, and promoting effective and coordinated treatment for the most needy children.  

Before filing the case, the plaintiffs attempted to convince the directors of several state agencies to develop a statewide, coordinated system of home-based services.  When the Commonwealth refused to agree to several settlement proposals, the plaintiffs felt they had no choice but to file a federal class action lawsuit.  The Rosie D. case was filed in October 2001 to enforce the EPDST rights of Medicaid-eligible children.  The lawsuit sought to compel the Commonwealth to create an integrated system of home-based services, so that children with emotional and psychiatric disabilities can remain with their families in their homes, their schools, and their home communities.   
