
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
CIVIL ACTION NO. 01-30199-RGS 

  
ROSIE D., et al. 

 
v. 
 

CHARLES BAKER, et. al. 
 

ORDER APPOINTING TECHNICAL ADVISOR 
 

February 10, 2021 
 
STEARNS, D.J. 

As explained to the parties at the February 4, 2021 hearing, the court 

will, under its inherent authority, see Reilly v. United States, 863 F.2d 149, 

1555 (1st Cir. 1988) (noting “the undeniable fact” that courts have the 

inherent authority “to appoint technical advisors”), and as further confirmed 

by Fed. R. Evid. 706, see id. at 156 (determining that Rule 706 does not 

“subsume the judiciary’s inherent power to appoint technical advisors”), 

appoint Karen Snyder to serve as its technical advisor for the limited 

purposes described in this Order.1  Her appointment will take effect 

immediately and will run through the date of the court’s decision on the 

 
1 The court does not intend for Ms. Snyder to testify during the 

upcoming hearing on the pending three motions (Dkts. 918, 920, and 936) 
or to otherwise provide the services required of an expert witness. 
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parties’ pending motions.  The costs of her services (to be calculated at a 

reasonable hourly rate approved by the court) will be taxed equally to the 

parties.2 

In her role as technical advisor, Ms. Snyder will provide the following 

services to the court: 

(1) advising the court on any technical, data, and/or historical 
matters related to the three pending substantive motions 
that may well determine the outcome of the case.  See Dkts. 
918, 920, and 936. 

 
(2) reviewing the court’s draft(s) of decision to highlight any 

errors or misinterpretations of the technical, data, and/or 
historical matters designated in (1). 

 
The court will not require Ms. Snyder to submit an affidavit attesting to her 

compliance with the scope of these services, nor will it require her to detail 

for the parties any communications she has with the court during her 

performance of these services (these communications would, of course, be as 

privileged as any communications between the court and its law clerks).   

 
2 Defendants request that the court specify “that its taxing of Ms. 

Snyder’s fees equally to the parties precludes any future request by the 
Plaintiffs that the Defendants pay the Plaintiffs’ share of those fees as a ‘cost’ 
of this litigation pursuant to 42 U.S.C. Sec, 1988, or otherwise.”  Defs.’ Resp. 
to Ct. Order at 3 (Dkt. # 947).  The court agrees with plaintiffs, however, that 
any ruling on the issue would be premature at this juncture.  See Pls.’ Reply 
to Defs.’ Resp. at 3 (Dkt. # 949). 
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Defendants are not, however, without certain procedural protections.  

As the court made clear at the hearing, Ms. Snyder’s appointment is not 

intended as an interim extension of the monitoring duties imposed by the 

July 2007 Judgment (the court recognizes that the First Circuit’s decision 

precludes any such order unless preceded by a proper modification of the 

Judgment).   Ms. Snyder will not render legal opinions on the merits of any 

issues raised by these motions or make any findings of fact.  She also will not 

engage in ex parte communications with the parties, although the court 

cautions that the burden of avoiding ex parte communications lies with the 

parties (and not Ms. Snyder).  Finally, while the court does not anticipate 

that Ms. Snyder will find it necessary to review or consult material outside of 

the record or contribute to the evidence in this case, should such occur the 

parties will be provided with appropriate notice.  

SO ORDERED. 

/s/ Richard G. Stearns ____ _____ 
UNITED STATES DISTRICT JUDGE 
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