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)

)
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)

)

)

)

)

)
Civil Action No.

01-30199-MAP

PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ EIGHTH
MOTION IN LIMINE: OBJECTION TO QUALIFICATIONS
OF PROPOSED EXPERT CHRIS KOYANAGI

I. Introduction

Chris Koyanagi is an author, researcher, and government affairs expert who has worked in Washington D.C. for over thirty years on mental health issues.  She submitted an expert report that describes her nationally-recognized study on Medicaid funding for children’s mental health services that surveys the experience of other States in funding home-based services as part of their Medicaid program under EPSDT.  The defendants seek to exclude this report and her testimony at trial on the basis that Ms. Koyanagi lacks “formal training or education that would qualify her as an objective expert.”  (Defs.’ Mot. at 2.)  Because Ms. Koyanagi possesses considerable knowledge and experience with respect to mental health services, and particularly Medicaid covered services for children with mental health conditions, she should be permitted to testify at trial as an expert on these matters.

II. Ms. Koyanagi Is Properly Qualified as an Expert on Children’s Mental Health Issues, Medicaid Policy, and State Medicaid Programs By Virtue of Her Extensive Knowledge, Experience, and Publications.

The Federal Rules of Evidence define an expert as an individual qualified as an “expert by knowledge, skill, experience, training or education.”  See Rule 702, Fed. R. Evid. (emphasis added).  Education is only one of several means by which an expert can demonstrate her expertise under the Rule.  Knowledge, skill, and experience are equally valuable and relevant qualifications for an expert.

Chris Koyanagi is superbly qualified by knowledge, skill, training, and experience to testify about children’s mental health issues, Medicaid policy, and State Medicaid programs for persons with psychiatric disabilities.  She is the Policy Director of a major Washington public interest organization, the Judge David L. Bazelon Center for Mental Health Law.  (See Aff. of Christopher Zimmerman (“ZA”) Ex. 8 at ¶¶ 3-8; ZA Ex. 9).  Prior to working at the Bazelon Center, Ms. Koyanagi was the Government Affairs Director for the National Mental Health Association.  (See ZA Ex. 8 at ¶¶ 3-8; ZA Ex. 9).  In both capacities, she has worked closely with public officials responsible for developing and implementing the EPSDT program on a national level and in many States.  She conducted and authored one of the most frequently-cited studies on Medicaid coverage of children’s mental health services, Making Sense of Medicaid for Children with Serious Emotional Disturbance.  (See id.).  Ms. Koyanagi’s report and testimony will address the origin, scope, and findings of her study, as well as what other States have and can do to obtain Medicaid funding (FFP) for home-based services like those requested in this case.

Ms. Koyanagi’s expertise is widely sought by the federal government, state governments, institutions of higher learning, the Robert Wood Johnson Foundation, and local programs in Massachusetts such as MHSPY.  She is frequently asked to consult with these agencies on precisely the subject matter before the Court in this case: Medicaid policy and children’s mental health issues.  Ms. Koyanagi advises the Substance Abuse and Mental Health Services Administration of the Department of Health and Human Services on Medicaid policy; she advises Georgetown University’s Child Development Center and Institute for Health Care Research and Policy on mental health issues; and she has written articles about Medicaid in peer-reviewed journals.

The Supreme Court underscores that expertise has a variety of sources, including  experience in the field.  “No one denies that an expert might draw a conclusion from a set of observations based on extensive and specialized experience.”  Kumho Tires v. Carmichael, 526 U.S. 137, 156 (1999).  The function of a court is “to make certain that an expert, whether basing testimony upon professional studies or personal experience, employs in the courtroom the same level of intellectual rigor that characterizes the practice of an expert in the relevant field.”  Id. at 152.  Other courts have concurred that an expert need not have any particular degree in order to be qualified.  See McCullock v. H.B. Fuller Co., 61 F.3d 1038, 1043 (2d Cir. 1995) (dismissing “quibble” with academic training where expert had extensive practical experience); Waldorf v. Shuta, 916 F.Supp. 423, 430 (D.N.J.), aff’d 142 F.3d 601 (3rd Cir. 1996).  Court have recognized that “being qualified as an expert does not require academic-type credentials.”  Ty, Inc. v. Softbelly’s, Inc., 353 F.3d 534 (7th Cir. 2003); see also Circle J. Dairy Inc. v. A.O. Smith Harvestore Products, Inc., 790 F.2d 694, 700 (8th Cir. 1986) (“Rule 702 does not rank academic training over demonstrated practical experience”).

Under the defendants’ argument, the testimony of Bill Gates, Steven Jobs and Michael Dell about software and the computer business would be excluded, since none of them graduated from college.  The court could not hear from Richard Leakey about anthropology, or Frank Lloyd Wright about architecture if a college education was a prerequisite.  Dr. Francis Crick might not be qualified to testify about DNA or the double helix, since his undergraduate degree was in physics, and his doctoral work in physical chemistry, not biology.

In sum, expertise that comes from thirty years of immersion in the field, observation and research on a national level, and publication in peer reviewed journals, more than suffices to establish Ms. Koyanagi’s expertise and qualifies her to testify at trial as an expert in mental health policy and children’s mental health services.

III. Conclusion

For the reasons set forth above, the defendants’ Eighth Motion in Limine should be denied.
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�	The defendants’ objection to Ms. Koyanagi’s employment as the Policy Director with the Bazelon Center for Mental Health Law does not go to her qualifications, but to alleged bias.  Traditionally, this is an area for cross-examination rather than the total exclusion of an expert’s testimony.
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