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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS
Western Division
______
)
ROSIE D., et al.,
)
)
Plaintiffs,
)
)
v.
)
)
C.A. No. 01-30199-MAP
CHARLES BAKER, et al.,
)
)
Defendants.
)
________________________________________________)
PLAINTIFFS’ AND DEFENDANTS’ JOINT REPORT ON DISENGAGEMENT
On October 4, 2017, this Court held its quarterly Status Conference on implementation of
the Joint Disengagement Criteria (Doc. 786-1). The parties provided updates on the scope of the
Outpatient Therapy evaluation, and the status of compliance with 2017 access standards for
Intensive Care Coordination (ICC) and In-Home Therapy (IHT). The Court noted the need to
establish final disengagement measures on access, and implement additional strategies for
improving compliance with the 14 day Medicaid access standard. Three disputed issues were
identified for further reporting by the parties: (1) the exchange of raw data from the 2017
Outpatient Therapy evaluation; (2) modifications to the scope and protocol instrument for the
2018 Outpatient Therapy evaluation; and (3) setting 2018 access measures, including additional
strategies to achieve those standards. See, Doc. 816 (minute entry).
Ultimately, the parties were able to agree on issues (1) and (2), but did not reach full
agreement on issue (3). Therefore, in keeping with the Court’s Order, Plaintiffs and Defendants
submit this Joint Report on issues related to the Outpatient Therapy evaluation. The parties will
submit separate reports addressing issue (3).
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I.

Raw Data from the 2017 Outpatient Therapy Evaluation
In late October, 2017, Plaintiffs received and reviewed Defendants’ summary report of

the 2017 Outpatient Therapy evaluation findings. After further negotiations, and the validation
of reported findings, Defendants also provided raw data from the evaluation. Defendants’ final
report and analysis on the adequacy of care coordination in Outpatient Therapy is expected on
November 22, 2017.
II.

The 2018 Outpatient Therapy Evaluation
On October 31, 2017, the parties met with the Court Monitor to discuss the scope and

implementation of the 2018 Outpatient Therapy evaluation, as well as lessons learned from the
2017 evaluation. With respect to Plaintiffs’ concerns about the exclusion of certain youth from
the review, the parties agreed as follows:
(1) Youth who refused a referral for ICC and/or IHT in the preceding 12 months will be
included in the 2018 review;1
(2) Youth who received either ICC or IHT in the preceding 12 months will be included in the
2018 evaluation, provided they also received a certain minimum number of outpatient
visits in which the outpatient provider was responsible for care coordination activities.
This minimum number of visits shall be established by the Defendants and shared with
the Monitor and plaintiffs for review and comment before being adopted.
In addition, the parties agreed upon a set of administrative and operational changes
intended to improve the accuracy and reliability of the 2018 Outpatient Therapy evaluation.
These changes include: 1) convening reviewers to discuss the protocol instrument and evaluation

1

While Defendants agree to capture and assess these youth as part of the chart review, they reserve the
right to argue that the cohort who refused a referral to ICC is less relevant to an analysis of the adequacy
of outpatient care coordination. Plaintiffs believe youth and families who choose outpatient as their hub
are entitled to adequate care coordination regardless of any prior refusal to participate in ICC.
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process, and ensuring sufficient guidance on the completion of the protocol instrument; 2)
establishing parameters for the submission of reviewer findings that avoid duplicate entries; 3)
clarifying directions for implementation of the sampling methodology, including stratification of
small and large outpatient providers; 4) collecting data into the state’s electronic system
throughout the review period, so reviews can be monitored and reviewers can be contacted about
questionable responses; and 5) ensuring that the need for additional service referrals is accurately
captured and reported within the evaluation tool. Finally, the parties agree that changes will be
made to specific questions and their ‘skip logic,’ to ensure that a determination of medical
necessity for ICC is made for all youth in the review, regardless of whether or not a current ICC
Evaluation of Need form can be located in the outpatient chart.
All of these changes will be incorporated in a revised protocol instrument and reviewer
directions, which will be shared with the Monitor and Plaintiffs for review and comment before
they are adopted.
IV.

Conclusion
With the assistance of the Monitor, the parties have resolved their disputes with regard to

issues (1) and (2) above, through the provision of raw outpatient evaluation data and proposed
revisions to the 2018 Outpatient Therapy evaluation, subject to further review and comment by
the Plaintiffs and the Monitor. The parties will submit separate reports addressing issue (3),
setting 2018 access measures for Intensive Care Coordination and In-Home Therapy, and
additional strategies to achieve those standards.
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RESPECTFULLY SUBMITTED,

THE PLAINTIFFS,
BY THEIR ATTORNEYS,
/s/ Kathryn Rucker
Steven J. Schwartz (BBO#448440)
Cathy E. Costanzo (BBO#553813)
Kathryn Rucker (BBO#644697)
Center for Public Representation
22 Green Street
Northampton, MA 01060
(413) 586-6024
Daniel W. Halston (BBO # 548692)
Wilmer Hale, LLP
60 State Street
Boston, MA 02109
(617) 526-6000
Frank Laski (BBO#287560)
154 Oliver Road
Newton, MA 02468
(617) 630-0922

THE DEFENDANTS,
BY THEIR ATTORNEYS,
MAURA HEALEY
ATTORNEY GENERAL
/s/ Daniel J. Hammond
Daniel J. Hammond, BBO #559475
Assistant Attorney General
Government Bureau
One Ashburton Place
Boston, Massachusetts 02108
(617) 727-2200, Ext. 2078
dan.hammond@state.ma.us
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing document was filed electronically through
the Electronic Case Filing (ECF) system. Notice of this filing will be sent by e-mail to all
registered participants by operation of the court's electronic filing system or by mail to anyone
unable to accept electronic filing as indicated on the Notice of Electronic as a non-registered
participant. Parties may access this filing through the court's CM/ECF System.

Dated: November 17, 2017

/s/ Kathryn Rucker
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