34 CFR Parts 300 and 301

Regulations: Part 300 / A / 300.8 / a / 1

(1) Child with a disability means a child evaluated in accordance with Sec. Sec. 300.304 through 300.311 as having mental retardation, a hearing impairment (including deafness), a speech or language impairment, a visual impairment (including blindness), a serious emotional disturbance (referred to in this part as "emotional disturbance"), an orthopedic impairment, autism, traumatic brain injury, an other health impairment, a specific learning disability, deaf-blindness, or multiple disabilities, and who, by reason thereof, needs special education and related services.

Regulations: Part 300 / A / 300.8 / c / 4 / i

(1)(i) Autism means a developmental disability significantly affecting verbal and nonverbal communication and social interaction, generally evident before age three, that adversely affects a child's educational performance. Other characteristics often associated with autism are engagement in repetitive activities and stereotyped movements, resistance to environmental change or change in daily routines, and unusual responses to sensory experiences.

(ii) Autism does not apply if a child's educational performance is adversely affected primarily because the child has an emotional disturbance, as defined in paragraph (c)(4) of this section.
(iii) A child who manifests the characteristics of autism after age three could be identified as having autism if the criteria in paragraph (c)(1)(i) of this section are satisfied.
(4) 4(i) Emotional disturbance means a condition exhibiting one or more of the following characteristics over a long period of time and to a marked degree that adversely affects a child's educational performance:

(A) An inability to learn that cannot be explained by intellectual, sensory, or health factors.

(B) An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.

(C) Inappropriate types of behavior or feelings under normal circumstances.

(D) A general pervasive mood of unhappiness or depression.

(E) A tendency to develop physical symptoms or fears associated with personal or school problems

SAMHSA: 58 FR 294220

Definitions
Definition of Children With a Serious Emotional Disturbance 
 Pursuant to section 1912(c) of the Public Health Service Act, as amended by Public Law 102-321 "children with a serious emotional disturbance" are persons:
From birth up to age 18, [FN1] who currently or at any time during the past year, [FN2] have had a diagnosable mental, behavioral, or emotional disorder of sufficient duration to meet diagnostic criteria specified within DSM-III-R, [FN3] That resulted in functional impairment which substantially interferes with or limits the child's role or functioning in family, school, or community activities. [FN4]  

These disorders include any mental disorder (including those of biological etiology) listed in DSM-III-R or their ICD-9-CM equivalent (and subsequent revisions), with the exception of DSM-III-R "V" codes, substance use, and developmental disorders, which are excluded, unless they co-occur with another diagnosable serious emotional disturbance.  All of these disorders have episodic, recurrent, or persistent features; however, they vary in terms of severity and disabling effects.
 Functional impairment is defined as difficulties that substantially interfere with or limit a child or adolescent from achieving or maintaining one or more developmentally-appropriate social, behavioral, cognitive, communicative, or adaptive skills. Functional impairments of episodic, recurrent, and continuous duration are included unless they are temporary and expected responses to stressful events in the environment.  Children who would have met functional impairment criteria during the referenced year without the benefit of treatment or other support services are included in this definition.
  FN1 The definition of serious emotional disturbance in children is restricted to persons up to age 18.  However, it is recognized that some States extend this age range to persons less than age 22. To accommodate this variability, States using an extended age range for children's services should provide separate estimates for persons below age 18 and for persons aged 18 to 22 within block grant applications.
  FN2 The reference year in each of the definitions refers to a continuous 12- month period because this is a frequently used interval in epidemiological research and because it relates closely to commonly used planning cycles.
 FN3 It is anticipated that the fourth edition of the American Psychiatric Association Diagnostic and Statistical Manual of Mental Disorders, or DSM-IV, will be published and available in late 1993 or early 1994.  The tenth revision of the International Classification of Diseases (ICD-10), developed by the World Health Organization, was published in 1992, but will probably not be officially adopted in the United States until late in the 1990's. These revised nomenclatures are likely to affect both the language of mental disorders and the types of disorders currently included or excluded from these definitions.  As appropriate, the definitions will be updated by CMHS accordingly.
 FN4 Functional impairment which "substantially" interferes will be operationally defined as part of the process of developing standardized methods for estimation.
